
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON £5 

^ ^ 1 1 6 1 0 3 ^ " ^ ^ * ^^' ^ '̂̂ ^ ' 

: r . p . J . Hennis, J r . , LutJiorissd Cortifying Officer 
Soi l Conservation fjarvice 

United Ctatas Departnsnt of Agriculturo 
ii3U -or th ?iankinton Avsnuo 

I^Traukee 3 , uiscoao5ji 

Dear I r . Ilennis: 

Pofsre^ce i s aiade to jnaur l e t t e r of July 17j 1953? t r a n s n i t -

t ing a vouchor s ta ted in favor, of A. 'J. Gadd and v7, Z, .Proctor, 

M:i i ; i is t rators of the es ta te of :.Iyrtl3 C. Gadd, for D70 cs ran t 

for the nonth of June 1953 for office space in a building at 319 

P-ced S t r ee t , Red Oak, lorra, and requestin;^ a decisicn as t o liiother 

ti:e voucher nay be ce r t i f i ed for payment. 

The voucher does not contain a statement tharson tha t the ad-

lainiatrators are continuing to act as such in the administration of 

tha es ta te as required h j decision of Cctober 7, 1929, 9 Conrp, Gen, 

I5li. You s t a t e tha t such signed statements have been furnished in 

the past on vouciisrs processed by your off ice , but yoj aek T^ether 

tha t requirement could be dispensed TrLth in view of the provisions 

of Treasury Departir^nt Circulsr ITo. 21 , Revised, r e l a t i n g to the 

ondorscment and payment of Treasury checks. 

Xou further s t a t e tha t p r io r to July 1, 195l» the apace r e f e r ­

red t o was occupied imder lease Iio, Asc(UI-0)-5291, dated June 7, 

19)i9, Tjith ^ ^ ^ l e Gadd, which continued in effect un t i l June 30, 
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1951, but t ha t the Soi l Conservation Service has been unable to en­

t e r into a f oraal lease l a t h the present otmers of the property, and 

tha t occupancy of the space for tha nonth covered by the voucher t^as 

made on "open narket arrangeajent** ^ i o h haa been in effect since 

July 1, 1951. 

Under the lease referrad t o , Ilyrtle Gadd leased the space to 

the Government for a tenn of one year beginning July 1, l?ii9, a t a 

r e n t a l of (t60 a nonth payable at the end of each month. The lease 

save the Government the r igh t to reneir i t frosa year to year , no t , 

however, beyond June 30, 1955» at the same r e n t a l per monthj upon 

giving the lessor wr i t ten not ice t o tha t effect a t l e a s t 30 d^jrs 

p r io r to tho expiration of the or ig ina l terin or any reneTral. I t ap­

pears from the papers attached to the lease tha t i t xiae ronewed for 

the yoar ending June 30, 1951* by notice of i.ay 26, 1950, to the 

l e s so r . Since the voucher i s s ta ted in favor of the administrators 

of the l e s s o r ' s e s t a t e , i t i s , of course, imdorstood that she ia do-

ceasod and t h a t , in view of the dosi^ ia t ion of adminis t ra tors , tha t 

she died i n t e s t a t e . The date of her death i s not shown. Hovreverj 

her death did not affect the Govemment's r l ^ t s under tho l^ase . 

Hence, since tho lease gave the Government a r i f ^ t of renewal a t a 

r en t a l of ()60 a nonth for a period extending throuj^ the period 

covered by the vouchor, i t i s not apparent—and your l e t t e r does 

not show—^why ren ta l i s charged on tiie voucher a t 07O for the month 

of June 1^53. 
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iTith reference to pa^Triont of the r en ta l to the adDlniatrators 

of -yiG Ic-nsor's e s t a t e , the general ru lo i s t ha t r en ta l vjialch ac ­

crues p r io r to the ( .̂eath of a lecaor i:; payabls to his executor or 

ad:iiul3\:ratoi^, but r en t a l c-ecmlng aftor hia daath vesta in the 

lieir or the devisee, as the cane aa;7 bo, unions a st-atute roquiroa 

othsTTTl^e or, in the cace of t e o t a c / , the '.Till rsq.iir'GQ a d i f ferent 

di3j0oa:'.tion. 23 C.J, 1139; 33 ' ^ . J .S . riiaautoi-s a:ii Administrators, 

§ 105, ?-59. '••hat appears to be tho rvAe in "CcT:a. F i r s t '^at. t?aik 

TT. :^urt^ha, 212 Tc:7a M 5 , 236 .1.17. h33i In r e 'J'hor.-jicn'a gst .ats , 23U 

l o - a hi?. 9 12 •'!.::. 2d 3 lS . 

In 1-he precent case tho rc-.\t for Ihe uonth of June did not ac ­

crue u n t i l the e:il of thai, r.iont':^. Uence, :.f thc leesor died subse­

quent to Juiio 30, the rent for that -nonth rrould be payable to the 

ad^.iniotrator of her e s t a t e . ' .if, on tlie other ha^id, î 'he died pr ior 

to \ihat î -ate i t "uoiild be payable to her he i r ur h c i r e , iinloss there 

la no he i r present and ccsnpetent to ' take the property, in liiich case 

the a i r i ln i s t ra tors woi0.d, in dcf?/ of :;ection 635.ii3> Zovia Code, ikino-

t a t ed , bo en t i t l ed to receive the ren t , or unless the property TJOS 

hy court action brou^rjit in to tho cd^diiiis'I.i'ation proceedings p r io r to 

UiQ accrual of tJie r e n t . 3lnco t.Iio dato of the l e s s o r ' s death i s 

not slioivn and i t i s not shâ Tn \.hut>*er caid sect ion 635*U'3 i s t^ppli-

cable or -.^lethc-r the property v;aa b r c i j i t in to the adainic t ra t ion 
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proceodings by court action, it cannot be detenined on the present 

record nhether the rent is payable to the heirs or.to the adninls-

trators of tho leosor's estate. 

The matter of a statement that the adijinistrators aro continu­

ing to act as such in the edainistration of the estate is, of course, 

not material if tho facts cu?e such that the heirs and not the adain-

istrators are entitled to the rent. However, if the facts be auch 

that the rent is for payment to the adniniotratore, it ra^ be pointed 

out—as was done in 9 Comp. Gen. I5l4—that executors and administra­

tors of estates do not continue to act indefinitoly and that the es­

tates for which they are so acting nay bo closed and they may be dis­

charged at any time. For this reason, and in the absence of a show­

ing as to ciroumstances which may in particular instances justify an 

exception to the rule, there appears no reason to depart from the 

rule in this case. The provisions of Treasury Circular Efo. 21, Re­

vised, to which 3rou refer appear to relate to first endorseasnts made 

by a party other than the payee on behalf of tho payee and thorefore, 

if for no other reason, appear to have no particular bearing on the 

matter. 

Accordingly, for the several roaaons herein indicated, certifica­

tion of tho voucher, Tmich is retumed herewith, is not authorized on 

tha present record. 

Sincerely yours, 

yfj. L. MoTto-w 

.̂ ^ ̂,. Comptroller General 
l̂ hclosure of the United States 


